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P-ROCEEDI-NGS
9:30 a.m

CHAI RPERSON POURCI AU:  Good norning, |adies
and gentl enen. The Board of Zoning Adjustnment’s
July 22nd, 2026 neeting public hearing will please
come to order. M name is Mchelle Pourciau, Chair
of the District of Colunbia Board of Zoning
Adj ustnent. Joining nme today are Board nenbers Vice
Chair Paul Gol dstein, Menber Melissa Lindsjo, and
zoni ng conm ssi oners Conm ssioner Joe | manur a,
Commi ssi oner Tammy Stidham Conm ssioner Gaen
Wight, and Comm ssioner Rob MIller. So, we'll have
themall at one point or another during the day.

On July 21st, 2026, the Board entered into
a cl osed neeting session for the purpose of
obtai ning | egal advice fromcounsel. This closed
meeting was voted upon previously in a public
setting to be held for the purpose of obtaining
| egal advice fromour counsel and deliberate, but
not vote, on contested cases on today's agenda.
Whi | e di scussions were held, there were no deci sions
made. Today's neeting and hearing agendas are
avai |l able on the Ofice of Zoning's website. Please
be advised that this proceeding is being recorded by

a court reporter and is also webcast |ive via Wbex
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and YouTube Live. The video of the webcast will be
avai l able on the Ofice of Zoning's website after

today's hearing. Accordingly, everyone who is

i stening on Webex or by tel ephone will be nuted
during the hearing. |f you experience difficulty
accessi ng Webex or with your tel ephone call in, then

pl ease call our office's zoning hotline nunber at
202-727-5471 to receive Wbex login or call in
I nstructions.

Today, we will begin our virtual public
neeting deci sion neeting session, followed by our
virtual public hearing session. Please be advised
that we do not take any public testinony at our
meeting session. Public testinony will be taken
during the hearing session. |n today's hearing
session, everyone who is |istening on Webex or by
tel ephone wll be nuted during the hearing, and only
persons who have signed up to participate or testify
wi Il be unnuted at the appropriate tine. Please
state your nanme and hone address before providing
oral testinony or your presentation. Oral
presentations should be limted to a summary of your
nost i nportant points. Wen you are finished
speaki ng, please nute your audio so that your

m crophone is no | onger picking up sound or
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background noi se.

Al'l persons planning to testify, either in
favor or in opposition, should have signed up in
advance. They will be called by nanme to testify.

By signing up to testify, all participants conpl eted
the oath of affirmation as required by Subtitle Y,
Section 408.7. Request to enter evidence at the
time of an online virtual hearing -- such as witten
testinony or additional supporting docunents ot her
than live video, which may not be presented as part
of the testinony -- may be all owed pursuant to
Subtitle Y, Section 103.13. The order of procedure
for special exceptions and variances is pursuant to
Subtitle Y, Section 409. Tinme constraints for
hearing testinony shall be maintained pursuant to
Subtitle Y, Section 408.2 and 408.3. Once again, if
you experience difficulty accessing Wbex or with
your telephone call in, or if you have forgotten to
sign up 24 hours prior to this hearing, then please
call our Ofice of Zoning hotline nunber at 202-727-
5471 to sign up to testify and to recei ve Wbex
login or call in instructions.

At the conclusion of each case, an
I ndi vi dual who was unable to testify because of

technical issues may file a request for leave to
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file a witten version of the planned testinony to
the record within 24 hours follow ng the concl usion
of public testinony in the hearing. |If additional
witten testinony is accepted, then parties will be
all owed a reasonable tine to respond as determ ned
by the Board. The Board will then nmake its deci sion
at its next neeting session but no |later than 48
hours after the hearing.

At the conclusion of the Board' s decision
nmeeting session or hearing session, the Ofice of
Zoning, in consultation with the Chair, wll
determ ne whether a full summary order may be
issued. A full order is required when the decision
It contains is adverse to a party, including an
affected ANC. A full order may al so be needed if
the Board' s decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Al though the Board
favors the use of summary orders whenever possi bl e,
an applicant may not request the Board to issue such
an order.

Finally, the District of Colunbia
Adm ni strative Procedures Act requires that the
public hearing on each case be held in the open
before the public. However, pursuant to Section

405B and 406 of that act, the Board may, consi stent
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wth its rules of procedures and the act, enter into
a closed neeting on a case for purposes of seeking

| egal counsel on a case pursuant to DC O ficial Code
Section 2-575(B)(4) and/or deliberating on a case
pursuant to DC O ficial Code Section 2-575(B)(13),
but only after providing the necessary public notice
and, in the case of an energency cl osed neeting,
after taking a roll call vote.

The next itemon our agenda is a vote for
the Board to hold a closed neeting on July 28th,
2026, at 2:00 p.m This session is being held in
order for the Board to receive legal advice fromits
counsel regarding the cases noted on the agenda for
the July 29th, 2026, neeting and to preserve the
attorney-client privilege between the Board and its
attorney pursuant to DC Oficial Code Section 2-
575(B)(4) (A) and to deliberate but not vote on the
contested cases pursuant to DC O ficial Code Section
2-575(B)(13). | will ask the secretary to provide
the list of cases on the agenda.

M5. MEHLERT: Thank you, Madam Chair. The
cases schedul ed for next week, July 29th, are 20676B
of Jose Andres Reynoso and M guel i na Zapat a,
trustees; 21081A of Al exandra E. Chevalier; 21466 of
Jordan Cotton and Caitlin Hartman; 21467 of

Neal R. Gross and Co., Inc.
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Paramount Estate Limted Liability Conpany; 21468 of
Kevin Al onzo and Jane Luxner; 21470 of Jannik
Daugaard and Tanja Larsen; and 21474 of Enory United
Met hodi st Chur ch.

CHAI RPERSON POURCI AU:  Thank you. | w |
now make a notion to enter into closed session on
July 28th, 2026 at 2:00 p.m |Is there a second?

VICE CHAIR GOLDSTEIN.  I'"Il second that.

CHAI RPERSON POURCI AU:  Thank you so nuch,
Vice Chair. The notion has been seconded. WII the
Secretary now please take a roll call vote?

M5. MEHLERT: Pl ease respond to the Chair's
notion to hold a closed neeting on July 28th at 2:00
p.m wth |legal counsel. Chair Pourciau?

CHAI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Vice Chair (ol dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT: And | will ask Conmm ssioner
Stidham since that's who | see right now.

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Ckay, staff wll record the
vote as four to zero to one to hold a closed neeting

next week on July 28th at 2:00 p. m
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CHAI RPERSON POURCI AU:  Thank you very nuch.

Are there any prelimnary matters before we begin
our decision neeting agenda?

M5. MEHLERT: Nope. Any specific
prelimnary matters wll be noted when the specific
case is called.

CHAI RPERSON POURCI AU:  Very good. | do
believe we're going to take one itemout of order to
al | ow Conm ssioner Stidhamto hear all of hers in
order. So we'll hear case 5. W'Ill switch the
order of case 4 and 5 so that can happen. All
right? Thank you. kay, so our first case today,
first decision item is Appeal No. 21314, Burleith
Citizens Association. There has been additi onal
i nformation brought forward. Wuld the secretary
like to give us a summary of that, please?

M5. MEHLERT: Yes. This is appeal No.
21314, Burleith Gtizens Association. It is an
appeal pursuant to Subtitle X, Section 1100, froma
deci si on made on February 14th, 2025, by the
Departnent of Buil dings zoning admnistrator to
I ssue building permt No. B2308807. This was a
permt for four new lighting poles, 80 feet in
height, installed at a public recreation facility.

It's located in the R3-GT zone at 1700 38th Street,

Neal R. Gross and Co., Inc.
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11
NW Square 1307, Lot 859. This hearing was

conpl eted on February 25th, and the Board began

del i berations, but did not decide on March 11th. On
July 16th, the Chair granted a request filed on July
2nd by Departnent of General Services to reopen the
record, and responses fromparties are due by August
7t h.

CHAI RPERSON POURCI AU:  Thank you so nuch,
Conm ssi oner Wight, for joining us this norning for
this discussion. 1'd like to ask a few -- because
you were in the previous hearing when this was
di scussed -- are there any prelimnary itens you'd
like to offer for the Board?

VICE CHAIR GOLDSTEIN:  |'"mso sorry. My |
junp ahead in the line really quickly?

CHAI RPERSON POURCI AU:  Yes.

VI CE CHAI R GOLDSTEIN:. My apol ogi es for

t hat .

CHAI RPERSON POURCI AU:  Thank you, Vice
Chair.

VICE CHAIR GOLDSTEIN: | just want to put
on the record that pursuant to Y105.8, I'mgoing to

renove nyself fromparticipating in this case due to
nmy prior involvenent in aspects of the underlying

matter in ny previous governnent position. M
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know edge extends beyond the adm nistrative record
and coul d have the potential to influence ny

I mpartiality. As such, |I'mgoing to be recusing
nyself fromthis case starting now and goi ng
forward. Thank you, and I'mgoing to just step
aside in the discussion of this matter.

CHAI RPERSON POURCI AU:  Thank you so nuch,
Vice Chair.

COW SSI ONER WRI GHT:  And t hank you, Chair,
for calling on ne. This is a very conplicated case
with a lot of legal particulars that need to be
anal yzed. When we heard the case earlier in the
year, the three nenbers of the BZA at that tine were
not able to cone to an agreed position. It was, |
t hink, essentially a two to one vote. So, the case
has been deferred with new nenbers of the BZA
appoi nted. Again, however, with the Vice Chair's
recusal, we still only have three nenbers, including
nyself, to reviewthis case. And | think, again,
for all of those reasons, it's really inportant to
have sufficient tinme for the new nenbers to becone
fully aware of all of the issues in the case. So |
| ook forward to getting nore information by August
7th fromthe parties in response to the recent neno

fromDGS, and we'll take it fromthere, | guess.
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CHAI RPERSON POURCI AU:  Thank you for that.
| think that was a good summary. Yes, so we'l|l
have additional information as the record is open,
and when we return fromrecess, we'll take this up
further. |Is there anything you'd |ike to add, M.
Li ndsj 0?

MEMBER LINDSJO Not at this tine, thank
you.

CHAI RPERSON POURCI AU:  Ckay, thank you very
much. Thank you, Comm ssioner Wight. W | ook
forward to seeing you at the next session. W']|
nove on to item No. 2.

M5. MEHLERT: WMadam Chair, did you want to
set a future date for the Board to return to this,
either a decision in Septenber just so there's sone
clarity there?

CHAI RPERSON POURCI AU: | would think we'd
i ke to schedule it for the first available date in
Septenber, and then we'll review the information
t hat has been brought forward in the closed session
prior and make a decision then on how we nove
forward

M5. MEHLERT: (kay, so Septenber 2nd we'l|l
put this on the public neeting.

CHAI RPERSON POURCI AU:  Very good. Thank

Neal R. Gross and Co., Inc.
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you so nuch. Thank you. So we'll nove on to our
second decision itemwhich is app --

COWM SSI ONER WRI GHT: Have a good day.

CHAI RPERSON POURCI AU:  -- thank you. You
too. Wiich is Application Nunmber 21450. We have
Conmi ssioner Stidhamjoining us for this item
Madam Secretary, are there any specifics you'd |ike
to share with us about this childcare center
application?

M5. MEHLERT: Sure. [|'Il just go ahead and
call the case for you.

CHAI RPERSON POURCI AU.  Ckay.

M5. MEHLERT: This is Application Nunber
21450 of Francisco Correa and Rosilene R beiro.

This is a self-certified application pursuant to
Subtitle X, Section 901.2 for a special exception
under Subtitle U, Section 203.1H to allow a daytine
care use. This is for a child devel opnent center
with 20 children and six staff in the basement of an
exi sting two-story detached principal dwelling.

It's located in the R 1B zone at 6511 Piney Branch
Road NW Square 2973, Lot 101.

This was adm nistratively reschedul ed from
| ast week's July 15th public neeting and had

previously been heard on July 1st. The Board cl osed

Neal R. Gross and Co., Inc.
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15
the record and requested subm ssions fromthe
appl i cant and DDOT, and participating are Chair
Pourciau, Vice Chair CGoldstein, and Comm ssi oner
St i dham

CHAI RPERSON POURCI AU:  Thank you so much
for that. | know we requested a few additional
Items. Those have been entered into the record.
Vice Chair Goldstein, did you want to nake any
comments on what we've seen thus far and before we
nove forward with a vote?

VI CE CHAI R GOLDSTEIN.  Yeah, |'m happy to.
The applicant after our hearing in response to our
request submtted a docunent related to trash
managenent. | appreciated seeing that in the
record. DDOT also reiterated its determ nation that
a pickup drop-off plan was no | onger a required
condition of this application. So | think all the
| oose ends have been tied up. | think the record is
quite full. W heard very positive things fromthe
community on this proposal, and | would be ready to
del i berate and vote in support on this application -
- to finish the deliberation and vote in support of
t he application.

CHAI RPERSON POURCI AU:  Thank you for that.

It was quite delightful, all the people fromthe

Neal R. Gross and Co., Inc.
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nei ghbor hood and the users of the facility who cane
forward and spoke on behalf. Conmm ssioner Stidham
woul d you like to discuss this further?

COW SSI ONER STI DHAM  Sure. Just a few
things. Thank you for both the DDOT record. |
think that helps sort of close that | oop of what we
were | ooking for related to the pickup and drop-off.

And the information related to the trash was al so
good to have on the record. | have to say that the
peopl e who cane out and spoke out in support was
just glowing for this project, and | think it's a
very good project and |'m prepared to support.

CHAI RPERSON POURCI AU:  Wth that, would one
of the conmm ssioners or one of the Board nenbers
like to offer a notion?

VICE CHAIR GOLDSTEIN: | certainly can
I"d like to make a notion to approve Application No.
21450 at 6511 Piney Branch Road NWfor the relief as
capti oned.

COW SSI ONER STI DHAM  Second.

CHAI RPERSON POURCI AU:  Very good. Madam
Secretary, would you please call the vote?

M5. MEHLERT: Pl ease respond to the Vice
Chair's notion to approve the application. Chair

Pour ci au?

Neal R. Gross and Co., Inc.
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CHAI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Vice Chair Col dstein?

VI CE CHAI R GOLDSTEIN:  Yes.

M5. MEHLERT: Comm ssioner Stidhan?

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff would record the vote
as three to zero to two to approve Application No.
21450 on the notion nmade by Vice Chair Col dstein and
seconded by Conm ssioner Stidham

CHAI RPERSON POURCI AU. Excellent. Wuld
you read the next case, please, No. 214537

M5. MEHLERT: Next is Application Nunber
21453 of 2222 Q Street Omer, LLC. This is a self-
certified application pursuant to Subtitle X
Section 1002 for use variances from Subtitle C
Section 204.1 to allow the expansion of a non-
conform ng use and from Subtitle U, Section 201.1
and Subtitle U Section 202.1 to allow four
additional dwelling units in the cellar of an
exi sting 20-unit apartnment house. This is |ocated
in the R3 zone at 2222 Q Street NW Square 2510,
Lot 38.

Thi s hearing concluded on July 1st, and the

Board requested subm ssions fromthe applicant.

Participating are Chair Pourciau, Vice Chair

Neal R. Gross and Co., Inc.
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ol dstei n, and Comm ssi oner Stidham

CHAlI RPERSON POURCI AU:  Thank you, M.
Mehl ert. Conm ssioner Vice Chair CGoldstein, |I know
there were three itens we requested additional
i nformati on on: hardshi p, nove in, nove out, trash,
and parking. Things have been entered into the
record. Can you weigh in on your thoughts on the
addi tional information provided?

VICE CHAIR GOLDSTEIN:.  Sure. |'Il start

wth the easier ones, which are the trash and the

nove in. | appreciate the applicant making those
subm ssions. | think they're helpful to put into
the record. | feel confortable with their approach.

Madam Chair, if it's okay if | just kind of

del i berate nore generally on the undue hardshi p.
| wll say that this case was particularly

chal | engi ng, and use variances are very hard to
satisfy by design. They're not easy cases, SO we
don't take themlightly. 1|'ve reviewed the
applicant's post-hearing subm ssion, and |I'm goi ng
to note a nunber of things. One is | do believe
that the discussion of self-inposed hardship m sses
the mark of where |I thought it was going to go. 1In
my view, the issue is not the condition that the

property was in when it was recently purchased. |
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suspect that the self-inposed hardship was nore due
to factors like the price paid for the property or
the expected rate of return not materializing as
anticipated. | don't |like the Board being put in a
Situation where we're being told that our approval
Is directly linked to the | evel of renovation of
this building. | think that's a tough place for us
to be in when so many of the choices that led up to
it, as far as the price paid for the property
potentially, are influencing that request.

| also think it could have been hel pful
that for the applicant to put nore information to
the record about the expected financial return of
the additional four units. That was one thing that
| think was a gap in the record, so | struggled with
this case. Saying that, here's where ny anal ysis
ki nd of landed for ne. Madam Chair, if you don't
mnd if | just keep going? | think there's no
gquestion in ny mnd that the property is
exceptional. |It's a non-conform ng apart nent
building. It's in a zone that was i ntended now for
singl e household row dwellings. There's a clear
m smat ch between the property and the zoning.

The property's in severe disrepair. |

think that's beyond question. There's a |ot of
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evidence in the record to that. There's nany
assessnents that were put into the record. The
building's nore than a century old. It's a
contributing structure to the Sheri dan-Kal orama

Hi storic District. It's also subject to Conm ssion
of Fine Arts review. These historic reviews add
just another |ayer of the conplexity of renovating
this property.

The applicants also identified the cellar
space and how it's underused, that there are | ow
ceiling heights which influence the repurposing of
that space and limting the flexibility with which
that that space can be used. Overall, these factors
innmy mnd clearly present an exceptional condition
for the property. The undue hardship prong, and
this is kind of getting back to the original request
of me, is the difficult piece of this. 1In really
t hi nki ng through it, reviewing the record, |ooking
at the latest, | think the applicant has just
cleared the hurdle, and I'Il give ny reasons why.

First of all, | think it's a relatively
m nor ask. It's a 20-unit apartnment buil ding.
They're asking for four units in the cellar. The
cellar is just underused space. |It's not a huge

change of the use. |It's just a repurposing of space
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in a mnor way consistent wwth the overall principal
use of the building. The project -- the building' s
In severe disrepair. |t has an underutilized
cellar. The architect testified that it's hard to
adapt it to anenity space. |It's better activated
really by adding additional dwelling units. The
appl i cant has al so docunented the chall enges in
getting a |l oan to support the project's
construction. There's a submission in the record
fromthe vice president of the applicant's conpany
attesting to these chall enges, a subm ssion fromthe
| ender reiterating the inportance of the four
additional units to the terns of the loan. This
sounds |like a very challenging project. That the
applicant is assumng the risk of substantially
rehabilitating a dilapidated historic building is a
good goal and, | think, is sonething to be -- is a
| audabl e goal .

| think the strict applications of the
zoni ng regul ati ons woul d cause an undue hardship to
the applicant in conpleting this project in a really
productive and a way that would be good for the
District, good for the project itself, and for
future tenants as well as neighbors too. | believe

that the relief can be granted w thout substanti al
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detrinment to the public good, without inpairing the
I ntent, purpose, and integrity of the zone plan. OP
supported it. ANC2D supported it. Record indicates
that the renovation of the property, especially as
It relates to the managenent of trash, wll help
drive better outcones for the neighbors.

The last point 1'd like to nake is | would
strongly encourage the applicant to provide an
af fordabl e unit, although I'mnot sure it's
appropriate to condition a use variance on the offer
of an affordable unit. This isn't a proffer in a
PUD; there's no requirenent for it. | would suggest
and hope that the applicant would fulfill the
comm tnent that they've nmade as part of this
application. So, that's where ny head is at, Madam
Chair. | apologize for the Iengthy dissertation
here but wanted to get that on the record.

CHAI RPERSON POURCI AU:  Thank you so nuch,
Vice Chair CGoldstein. It was not lengthy. It was
qui te conprehensive and informative. Thank you for
sharing how you arrived at your thoughts.
Comm ssi oner Stidham would you |ike to add anyt hi ng
on this?

COW SSI ONER STI DHAM  Vice Chair Goldstein

did such a conprehensive job at touching all the
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points. | think the only thing that | would add is
the applicant has barely cleared the undue hardship
bar. And | would encourage future applicants, and
particularly this applicant that naking your case
for this stronger is in your best interest. It is a
hi gh bar to neet, but | do believe this, as Vice
Chair CGoldstein said, this is a very, very
conplicated project in terns of the historic nature
of the building, the Ievel of disrepair, and the
needs are great. But it is a great project. It
will be very beneficial to the comunity, so with
that |'m prepared to support and nove forward.

CHAI RPERSON POURCI AU:  Excellent. | just
want to add, | hope the applicant will coordinate
closely with the adjacent conmunity. They took the
time to come out and share sone of their concerns,
and | feel like that was in the vein of creating a
good working rel ati onship, and so the responses that
we got seened to support that, so | hope that
happens going forward. Wth that, would either of
you like to enter a notion on this itenf

COW SSI ONER STIDHAM  Sure. |'m happy to
do that. | nove to approve zoni ng Application 21453
at 2222 Q Street Omer LLC, and ask for a second.

VI CE CHAI R GOLDSTEIN:  Second.
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CHAI RPERSON POURCI AU:  Madam Secretary,
woul d you pl ease call a vote?

M5. MEHLERT: Pl ease respond to
Conmi ssi oner Stidhamis notion to approve the
application. Chair Pourciau?

CHAlI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Vice Chair Col dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

M5. MEHLERT: Comm ssioner Stidhan?

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff will record the vote as
three to zero to two to approve Application No.
21453 on the notion made by Comm ssioner Stidham and
seconded by Vice Chair Col dstein.

CHAI RPERSON POURCI AU:  Thank you. We will
now t ake one case before the case we had |isted next
in order to | et Comm ssioner Stidham conplete her
stay today. |It's a Board action request to request
and waive a filing fee, Application Nunber 21509.
Secretary Mehlert, would you please read it into the
record?

M5. MEHLERT: Yes. This is Application
Nurmber 21509 of Roman Cat holic Archbi shop of
Washi ngton and his successors in Ofice, a

corporation sole. It's a self-certified application
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pursuant to Subtitle X, Section 901.2 for special
exceptions under Subtitle C, Section 305.1, for a
wai ver of Subtitle C Section 302.1 to allow
multiple primary buildings on a single record |ot,
and under Subtitle U, Section 421 to allow a new
resi dential devel opnent.

This is for 12 new buil dings containing a
total of 80 dwelling units on one record lot in a
t heoretical subdivision. |It's located in the RA-1
zone at 7990 Buchanan Street, Northeast, Square
3894, Lot 23. As nentioned by the chair, before the
Board today is the applicant's request to wave the
filing fee for the application.

CHAI RPERSON POURCI AU:  Thank you. Vice
Chair Goldstein, did you have anything on this you'd
i ke to discuss?

VI CE CHAI R GOLDSTEI N: Not too extensive. |
did not find it persuasive the request to waive the
fees. This is not just reinstating a previous
zoning decision. This is a new case that is going
to be reviewed for its own nmerits. | don't see a
good cause shown that would justify the fee waiver
And those are ny thoughts

CHAI RPERSON POURCI AU:  Thank you.

Conmi ssi oner Stidham would you |ike to add, please?
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COWM SSI ONER STI DHAM  Yes, actually. So,
ny understanding is that this board does not have
the authority to reinstate relief that has expired,
and we can only |look at a request for the sane
relief through a new application. So, this | see as
a new application and would require that the fee be
adm nistered. So, |I'mnot prepared to support this.

CHAI RPERSON POURCI AU:  Thank you so nuch.
| amin agreenent, and so I'll make a notion for the
Application Nunber 21509 at 799 Buchanan Street, NE,
of the Roman Cat holic Archbi shop of Washi ngton and
his successors in office, a corporation sole, for a
speci al exception under the subdivision regulations
of section, Subtitle C, Section 305.1, and a wai ver
of Subtitle C, Section 302.1, and a speci al
exception under the new residential devel opnent
standards of Subtitle U, Section 421, pursuant to
Subtitle X, 901.2. | nove that we deny this
appl i cati on.

VICE CHAIR GOLDSTEIN:  And |I'm sorry, Madam
Chair. | just want to clarify. W are only denying
the request for the fee waiver at this point?

CHAlI RPERSON POURCI AU:  Correct.

VI CE CHAIR GOLDSTEIN:  Just to clarify.
Ckay.
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CHAI RPERSON POURCI AU:  Yes, that we deny

the application for a fee waiver.

VI CE CHAI R GOLDSTEIN.  Ckay.
CHAI RPERSON POURCI AU:  Thank you for that

clarification.

VI CE CHAIR GOLDSTEIN. Got it. Thank you.
CHAI RPERSON POURCI AU:  |'s there a second?
COW SSI ONER STI DHAM  Second.

CHAI RPERSON POURCI AU:  Thank you.

Secretary Mehlert, would you please call a vote?

M5. MEHLERT: Pl ease respond to the Chair's

notion to deny the fee waiver in Application Nunber

21509. Chair Pourci au?

CHAI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Vice Chair (ol dstein?

VI CE CHAIR GOLDSTEIN:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: And Conmm ssioner Stidhanf?
COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff will record the vote as

four to zero to one to deny the fee waiver request
on the notion made by Chair Pourciau and seconded by

Conmmi ssi oner Stidham

CHAI RPERSON POURCI AU:  Thank you.
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Secretary Mehlert, | think the next item we have
pl anned is a case that we need Conm ssi oner | manura,
and it seens that he hasn't joined yet. Could we
nove to the consent cal endar and tine extension
i tenms pending his joining?

M5. MEHLERT: Yes, | think he'll be
avail able at 10:30. So if you wanted to nove to
Comm ssioner MIler's neeting cases next, if he's
avai | abl e now you could do that if you wanted to
keep things noving.

CHAlI RPERSON POURCI AU:  Yes.

COW SSIONER M LLER:  I' m avai |l abl e.

CHAI RPERSON POURCI AU: It |1 ooks like he's

her e.

COW SSI ONER M LLER:  Good nor ni ng.

CHAI RPERSON POURCI AU:  Thank you so nuch,
Comm ssioner MIler. So, we'll nove to expedited

revi ew case, Application 21461. WMadam Secretary,
woul d you please read it into the record?

M5. MEHLERT: Yes. This is Application
Nunmber 21461 of Mary Barber and Kann Von. It's a
self-certified application pursuant to Subtitle X
Section 901.2 for a special exception under Subtitle
D, Section 5201 fromthe rear yard requirenents of

Subtitle D, Section 207.1. This is for a one-story
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rear addition to an existing two-story detached
principal dwelling located in the R-1A FH zone at
2901 Ellicott Terrace, NW Square 2270, Lot 28.

CHAI RPERSON POURCI AU:  Thank you so nuch.
It looks |like a pretty small addition. Lots of

support letters as well as approvals from OP, DDOT

and the ANC. Is there a discussion we'd like to
have on this itenf? Vice Chair, | see you.
VICE CHAIR GOLDSTEIN.  I'Il just say, |
think it looks like a terrific project. It's a
somewhat restrained proposal. Al the support
that's out there, | think they' ve net their burden.
CHAI RPERSON POURCI AU:  Ms. Lindsjo?
MEMBER LINDSJO Yes. | would align nyself

with the Vice Chair's comments. Thank you.

CHAI RPERSON POURCI AU:  Thank you.
Conmmi ssioner MIler, you have anything to add?

COW SSIONER M LLER:  Nothing to add. |
share your comments and those of ny col |l eagues.

CHAI RPERSON POURCI AU:  Very good. Wuld
sonmeone like to enter a notion on this, please?

VI CE CHAI R GOLDSTEIN:  Sure. |'ll make a
notion to approve Application Nunber 21461 at 2901
Ellicott Terrace, NWfor the relief as captioned.

MEMBER LINDSJO. |'ll second that notion.
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CHAI RPERSON POURCI AU:  Thank you. Madam
Secretary, would you call the vote, please?

M5. MEHLERT: Pl ease respond to the Vice
Chair's notion to approve the application. Chair
Pour ci au?

CHAlI RPERSON POURCI AU:  Yes.

M5. MEHLERT: Vice Chair Col dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT: And Conm ssioner M| ler?

COW SSI ONER M LLER:  Yes.

M5. MEHLERT: Staff will record the vote as
four to zero to one, to approve Application Nunber
21461 on the notion made by Vice Chair ol dstein and
seconded by Board Menber Lindsjo.

CHAI RPERSON POURCI AU:  Excel l ent. Thank
you. Next, we have a tine extension case No. 20716-
A. Secretary Mehlert, would you please read it into
t he record?

M5. MEHLERT: Yes. This is Application
Nunmber 20716-A of A Street Devel opnent, LLC. This
IS a request pursuant to Subtitle Y, Section 705.2
for a two-year extension of the validity of the

order and Application Nunber 20716, issued on July
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23rd, 2024. This project approved the subdivision
of an existing alley record ot into six new alley
record lots for a new two-story attached princi pal

dwel ling on each new |ot |ocated in an RF-1 zone at
Square 4564, Lots 122 through 127.

CHAI RPERSON POURCI AU:  Thank you. Is there
any discussion on this itenf? Vice Chair? No. M.
Li ndsjo? Comm ssioner MIller, any itens you'd |ike
to discuss on this?

COW SSI ONER M LLER:  No. | support noving
forward with the first time extension request. It's
got OP's support and ANC 70's unani nous support as
wel | .

CHAI RPERSON POURCI AU:  Woul d you like to
enter a notion?

COW SSIONER M LLER:  Sure. | woul d nove
t hat the BZA approve Case Nunber 20716-A as
captioned and read by the secretary and ask for a
second.

CHAI RPERSON POURCI AU:  Second. Madam
Secretary, would you call the vote, please?

M5. MEHLERT: Pl ease respond to
Conm ssioner MIller's notion to approve the tine
extension request. Chair Pourciau?

CHAlI RPERSON POURCI AU:  Yes.
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M5. MEHLERT: Vice Chair (ol dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: Comm ssioner MIler?

COW SSI ONER M LLER:  Yes.

M5. MEHLERT: Staff will record the vote as
four to zero to one to approve Application Nunber
20716- A on the notion nmade by Conmm ssioner Ml er
and seconded by Chair Pourci au.

CHAI RPERSON POURCI AU:  All right. W're
novi ng al ong fast today. Thank you all. Secretary
Mehlert, is it okay if we insert Conmm ssioner
lmanura's itemin our public neeting agenda as we
nove al ong when he joins us? Here he is.

M5. MEHLERT: Yes. | was going to say,
| ooks |ike he's here.

CHAI RPERSON POURCI AU: Let's give hima
m nute. Good norning, Comm ssioner |Imanmura. You're
right on tine.

COW SSI ONER | MAMURA:  Good norning, Chair.

CHAI RPERSON POURCI AU:  We ki nd of went
qui ckly through our virtual hearing today, so we're
ready for your case now. Application Nunmber 21430,

Secretary Mehlert, would you please read it into the
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record?
M5. MEHLERT: Yes, this is in the public

nmeeting, Application Nunber 21430 of 1365 Perry,
LLC. This is a self-certified application pursuant
to Subtitle X, Section 901.2 for special exceptions
under Subtitle C, Section 1501.1Cto allow a
pent house above the matter-of-right permtted hei ght
for the building; under Subtitle E, Section 204.4 to
allow renmoval or significant alteration of a rooftop
architectural elenent original to a principal
bui | di ng; under Subtitle E, Section 207.5 to allow
the rear wall of a row building to extend farther
than 10 feet beyond the farthest rear wall of any
adj oi ni ng principal residential building on any
adj acent property; and under Subtitle U, Section
320.2 to allow the conversion of an existing
residential building existing on the lot prior to
May 12, 1958, to a three-unit apartnent house. This
is for a newthird story and three-story rear
addition wth penthouse and roof deck at an existing
two-story attached principal dwelling and conversion
to a three-unit apartnent house. |It's located in
the RF-1 Zone at 710 Taylor Street, NW Square 3134,
Lot 53.

Again, this was adm nistratively
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reschedul ed fromlast week's July 15th public
neeting. The public hearing concluded on June 17th,
and the Board requested subm ssions fromthe
applicant, ANC, and neighbors. Participating are
Chair Pourciau, Vice Chair Goldstein, and Dr.
| mamura, and | believe Board Menber Lindsjo nay have
read into the record as well.

CHAI RPERSON POURCI AU:  Thank you for that.

| know the applicant submtted additional

I nformati on as requested and really reached out to
adj acent property owners due to our concerns about
the extent of the developnent. | believe they did a
pretty conprehensive effort at that. 1'd like to
call on Vice Chair CGoldstein to offer his thoughts

on the additional informati on and where we are

t oday.

VI CE CHAI R GOLDSTEI N:  Thank you, Madam
Chair. |'ll just put out sone thoughts, but | don't
have a deci sive approach. | do appreciate the

applicant reached out to the neighbors. Again,

there was evidence in the record. W had asked them
to reassess those sidewalls along the rear decks,

whi ch they did and ended up renoving the solid wall
to have nore |ight penetration along those sides. |

think that was a good change. | think it's hel pful.
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| kind of appreciated sone of the discussion of the

privacy versus light trade-off. In ny view, | think
It's better to have additional light and air and
have a less solid wall. But | think that those
| ssues -- discussing the decks was a little bit of a

preview, | think, of sonme of the struggle we've had
to this case on the depth and size of the rear yard
addi ti on.

VWhile | think that inproved it, | still
think that there's sone discussion to be had about
t he amount of that extension. | wll note that
there's many sort of conpeting ways to |look at this.
They renoved the sidewalls, which | think is a
positive. It's a matter of right to | ot occupancy.
There'd be an anple rear yard. They did provide a
shadow study. The shadow studies of this sort, and
we' ve now seen thema fewtines in this particul ar
method, | think can be a little bit difficult to
interpret. Although I think it's useful to have
shadow studies, | would encourage this
representative teamfor future cases to really | ook
and see how they can nore effectively create shadow
st udi es.

The O fice of Planning supports the speci al

exception relief, which is another data point. But
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then we've heard from an adj acent nei ghbor who has

t renendous concerns about the adverse inpact on the

nei ghboring property. |'d love to hear how sone of

ny fellow Board comm ssioners are thinking about

that rear addition before | sort of forma

concl usi on.

Related to the other relief, | think | feel
| i ke the applicant probably has net the burden. The
design of the front, while others may have different
views of how successful the renoval of the rooftop
el ement standard has been nmet, | think they
fulfilled that burden in the special exception. The
pent house i s another one. The conversion to three
units, | think, is also they've been generally
successful in neeting that standard, although I
understand that probably their conversion to three
units is sonewhat reliant on the size of the
addition. | suspect that that's what they would
say. Those are ny thoughts at this point, and I'd
| ove to hear sone additional deliberation fromthe
group.

CHAI RPERSON POURCI AU:  Conmmi ssi oner
| mnura, would you like to add to that based on what
you heard previously in the hearing and what's been

entered into the record?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

37

COW SSI ONER | MAMURA:  Sure. Thank you,
Madam Chai r, and thank you, Vice Chair Gol dstein.
share many of your views. | do want to make note,

t hough, that the walls that were placed on the deck
originally were there because of what was stated by
the applicant anyhow -- that in a previous project,
DOB had asked themto include that, so that's why
they arrived here in this particular application.
But then they were renoved because, again, DOB said
for this particular application they were not
needed.

|'"'mnot certain that | would give the
applicant full credit for renoving those walls based
of f of our deliberation or the concerns of their
nei ghbors. So, it was just added due diligence, |
suppose, by the applicant. This is a pretty
significant addition. | do agree that the renoval
of the walls hel ps reduce the nass.

There is still, | think fromthe shadow
studies, a significant |light inpact. Let ne
rephrase that. There is light inpact. | won't call
it significant. There is light inpact to the
surroundi ng neighbors. Is it undue? That's really
the question. Certainly, Ofice of Planning has

gone on the record to say that it is not undue, and
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| did ask OP to define what undue is in this
circunstance. The special exception, | do agree
t hey' ve certainly net the burden of proof for sone
of the special exceptions. | would say that the
desi gn of the mansard roof is not ideal, but
certainly better than a matter of what could be done
as a matter of right, as the applicant had shown
during their presentation. So that was conpelling
for me, but again probably not the best solution, |
think, for this architect. | think there's probably
nore they coul d have done.

"1l reserve the rest of ny conments, Madam
Chair, if that's all right. |'mcurious. W've
del i berated over this for quite sone tinme and
delighted to have NCPC and Board Menber Lindsjo's
viewpoint on this. So with that, I'll reserve the
rest of ny tinme, Madam Chair, and yield back.

CHAI RPERSON POURCI AU:  Thank you so nuch.
| really struggle with the anount of extension into
the rear yard that's being requested and really
wei gh heavily the thoughts of adjacent property
owners and the ANC. And in this case, it seened
somewhat divided. You know, one heavily opposed,
one that appears to be sonewhat indecisive, and then

t he ANC supporting. So | too amso glad that Board
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Menber Lindsjo is comng to our rescue with a new
viewon this. W'd like to hear fromyou. Thank
you.

MEMBER LI NDSJO  Yeah. Thank you. VWhile |
wasn't able to attend this hearing initially, | do
want to confirmthat |1've read into the record and
['mfamliar with both the subm ssions and then the
testinony that was fromthe previous hearing. |'m
prepared to help with this deliberation and then
al so vote on this case.

"1l start with Iike kind of a general
coment overall on the relief requested. | really
appreciate the Ofice of Planning's report and
anal ysis on the relief, but generally | would be
confortable with approving all of the requested
relief except for the special exception for the rear
addition to extend beyond the 10-foot rule. For
that area of relief, I'lIl admt I'"mjust not quite
at a place where | feel the application neets the
speci al exception requirenments. So with ny specific
concerns around that, it's particularly about the
detrinmental inpact of the 29-foot extension on the
adj acent properties, which | know we heard in
opposi tion from nei ghbors, and | understand the

applicant's position to nmeet that special exception

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

40

requi rement, which also OP concurred with. But
because they argued for that rear extension wll not
negatively inpact the light, air, privacy, and ot her
uses and that the project is an added character of

t he nei ghborhood, there seens to be a | ot of
reliance on the fact that the rear addition doesn't
require the rear yard or | ot occupancy relief, and
It doesn't have the side windows, and it is
invisible fromthe front street.

However, when that exists, it was
specifically instituted to prevent the kinds of rear
extensions that are not inline with the historic
nei ghbor hood rear |ine and woul d negatively i npact
t he adjacent properties. And as we' ve discussed
W th these cases recently as a Board, | think we've
seen that there's not really a hard |ine on what
makes a property acceptabl e or unacceptabl e under
the special exception criteria, but rather we | ook
at the individual projects in the context of the
communi ty, the i mmedi ate nei ghbors, and the project
design. G ven those factors, we've approved sone
and we' ve di sapproved others. So here, while I'm
not saying | want to di sapprove the project, | do
have concerns that the extent of the rear addition

Is greater than what | woul d see as acceptabl e under

Neal R. Gross and Co., Inc.
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t he special exception standards.

The shadow study does seeminpactful on the
nei ghbors to ne, and this addition would be a marked
difference fromthe rear line of the string of
houses. Even if the difference isn't visible from
the front street, it's still visible fromthe rear
alley. Further, while the side wi ndows aren't
possible in the addition because it's constructed to
the side property |lines, the rear decks could
present sone privacy issues, even with now
especially renoving those walls that we did request.

There's nore of that, so a balancing act. |'m
still kind of curious as we kind of keep noving
forward how everyone feels if we would ask the
applicant to consider these kind of concerns and
cone back to us with a rear extension design that's
| ess inpactful on the neighbors as well as maybe
addi tional outreach. | feel like we still need
better understanding of the nei ghbors’ concerns,
especially because it is split. And then,
obviously, the ultinmate design of the project is up

to the applicant, but | think, as the conm ssioner

was referring to with the design of, |ike, the
mansard roof, | think there's definitely nore to be
had with that design. And so, personally, |'m not

Neal R. Gross and Co., Inc.
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at a place where | can see nyself voting to approve
t he special exception for the rear extension beyond
the 10-foot rule as proposed.

CHAI RPERSON POURCI AU: Wl |, thank you for
t hat thoughtful and conprehensive comment. o
ahead, Vice Chair.

VI CE CHAI R GOLDSTEIN.  Thank you. No, I'm
sorry, Madam Chair. Feel free to put your thoughts
on, and then | have a followup to what we heard.

CHAI RPERSON POURCI AU: | really enjoyed
that summary, full decision, full explanation. |
do, though, wonder, as Conm ssioner |nmanura brought
up: can one be done w thout the other, right?
Because of the type of devel opnent that they're
putting forward. | think |I hadn't thought about
goi ng back and asking them you know, to | ook at the
di stance that they have requested and see if they'd
be willing to nake any adjustnents there. |, too,
woul d I'i ke to hear your thoughts on that piece.

VICE CHAIR GOLDSTEIN:  I'"msorry. | wasn't
sure if I was next in line here. But | think what
|"ve heard and | think is a really positive
direction is that we give the applicants anot her
opportunity to reassess their rear extension. |’'m

open al so the reassessnent of the nmansard roof
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design if desired. But |I'mparticularly focused on
the rear extension issue and to have one nore
opportunity to put their best proposal forward that
can address sonme of our concerns about the inpact on
light and air on the neighbors and see if they can
come up with a creative next option for us to
consider. |If they can't, they can tell us they
can't, but they can certainly understand where we're
at in reviewing the application, and I woul d suggest
t hey take another |ook. W give them one nore
opportunity to put forward a potentially revised
desi gn that addresses sone of our concerns, and we
can take it up again at that point. And
additionally, continue to reach out to the neighbors
during that process.

CHAI RPERSON POURCI AU:  Conm ssi oner ?

COW SSI ONER | MAMURA:  Can | - -

CHAI RPERSON POURCI AU.  Yes.

COVMM SSI ONER | MAMURA:  May | junp in?

CHAI RPERSON POURCI AU:  Yes, pl ease.

COW SSI ONER | MAMURA: | think what | hear
from Board Menber Lindsjo and Vice Chair Col dstein
Is the giving the applicant the opportunity to take
another bite at the apple here. [|I'ma firmbeliever

t hat good design can overcone nost any chall enge
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here. So, what | think we're asking as a Board is
for the architect here to roll up their sleeves and
| evel up here, and | think that they can do it. |
think it just takes sonme good architecture, sone
good design. | took another | ook at the
architectural plans, and | see sone areas where |
t hi nk maybe the architect and the applicant as well
as the neighbors, | don't want to | eave the
nei ghbors out, working together can arrive at a
solution that neets al nost everyone's preference or
desire here. And | think it's inportant to note for
t he nei ghbors, too, that they nmay not get everything
that they want out of this coll aboration.

| al so want to acknow edge that the
applicant has tried to work with the nei ghbors, has
tried to contact the neighbors, put information
forward to denonstrate as such. But this is giving
thema little additional tinme to make sone nore
design refinenents, and | think that's all this
needs is just sone nore design refinenent, and |
think there's roomfor that. | would certainly
encourage the applicant to take another | ook at the
roof and just sort of the overall front facade.
think in general |'"'mokay with it. |It's the mansard

roof that just appears sort of out of proportion,
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and | think the architect mght agree with that. So
there's you know, scale and proportion | think

I ssues that need to be resolved there, as well as
just massing in the back.

But certainly in agreenent and anenable to
Board Menber Lindsjo’s and Vice Chair CGoldstein's
approach to this. | think we'll get a better
outconme on the next go-round here. |I'mexcited to
see what they conme up with if that's, in fact, the
deci sion of the Board to nove in that direction.
Thank you, Madam Chair.

CHAI RPERSON POURCI AU:  Thank you, all.
too am pleased with how this is proceeding. So it
seens that we are all in agreenent to delay this
decision to reschedul e our vote for a future
decision neeting. | hope |I'm saying that the way
everyone is feeling it. |'ll ask Secretary Mehlert
to l et us know when we m ght be able to do that.

COW SSI ONER | MAMURA:  Madam Chair, may |
interject?

CHAI RPERSON POURCI AU.  Yes.

COW SSI ONER | MAMURA:  Could we -- is it
possible to open the record for the additional
revision that we've requested by the applicant?

CHAlI RPERSON POURCI AU:  Yes, definitely.
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The record needs to be open for additional

about the roof |ine, the back di stance and sone

addi tional architectural inprovenents.

encourage the applicant to conme back with design
refinements for the roof as well as perhaps a
revision of the massing in the back. And | want to
be general enough to give the applicant sone
creative flexibility for that interpretation, such
t hat nobody on the Board has articulated a specific
depth. But this is really about an appropriate
scale for the neighbors, not just imediately on

either side, but also the surroundi ng context too.

ot her nei ghbors beyond just the i mmedi at e adj acent
or the adjacent neighbors, so.

CHAI RPERSON POURCI AU:  Thank you for that.

COW SSI ONER | MAMURA:  Just those two
things, | think, Madam Chair. Yes.

CHAI RPERSON POURCI AU:  Secretary Mehlert.

you want reschedule this for another decision

nmeeting keeping the record open only for the

Neal R. Gross and Co., Inc.

docunentation. And do we need to specify what those

Itens are? | think Comm ssioner |manura, you talked

COW SSI ONER | MAMURA:  Yes, ma'am | would

Many of the yards have a deep yard, and this inpacts

M5. MEHLERT: Yes. So just to confirm so
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subm ssions fromthe applicant regarding the revised
desi gn, correct?

COW SSI ONER | MAMURA:  Yes. And | think
it'"s inportant to, if -- if | may add, for the
nei ghbors in opposition to submt their response
i nto based off of the new subm ssion by the
applicant, so that way we have an understandi ng of
where they're at as well. And | think there's a
| evel of confidence given. | think at |east the
applicant has heard where all the Board nenbers are
and that | know they probably feel that this has
been pushed, but | think that we're at a stage where
we can reach a final decision at the next decision
neeting that the secretary sets for us.

M5. MEHLERT: Okay. So | nean, you coul d
schedul e this for decision on Septenber 9th. |If
that works for everyone, the applicant could submt
their revised design and any ot her suppl enent al
i nformati on by August 26th, and then the ANC,
optional response fromthe ANC, as well as the
nei ghbors could submt by Septenber 2nd, and then
the Board could return for a decision on Septenber
ot h.

COMM SSI ONER | MAMURA: | think that sounds

very reasonabl e, Madam Chair, for the architect to
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be given nore than 30 days for these general design
refinenents.

CHAI RPERSON POURCI AU:  Excel l ent. Thank
you. So we will nove forward under those
provisions. Thank you so nmuch, Conm ssi oner
| mamura. Good seeing you.

COW SSI ONER | MAMURA:  Thank you all. Good
to see everybody.

CHAI RPERSON POURCI AU:  Thank you.

(Wher eupon, the above-entitled matter went

off the record at 10:07 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under ny
direction; further, that said transcript is a true
and accurate record of the proceedings; and that |
am nei ther counsel for, related to, nor enployed by
any of the parties to this action in which this
matter was taken; and further that | amnot a

rel ative nor an enpl oyee of any of the parties nor
counsel enployed by the parties, and I am not
financially or otherwise interested in the outcone

of the action.

Evan Weat her by
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